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I. General Terms and Conditions of TÜV Rheinland i-sec 
GmbH (hereinafter referred to as "TÜV Rheinland" 

1 Scope of application 

1.1  The following General Terms and 
Conditions of TÜV Rheinland ("GTC") 
apply to the services agreed between 
TÜV Rheinland and the client, including 
the ancillary services and other ancillary 
obligations ("services") provided as part 
of the execution of the order. The Special 
Terms and Conditions under Section II 
("Special Terms and Conditions") shall 
apply in addition to and take precedence 
over these GTC.  

1.2  Only entrepreneurs may be clients 
within the meaning of these GTC. An 
entrepreneur is a natural or legal person 
or partnership with legal capacity who, 
when concluding a legal transaction with 
TÜV, acts in the exercise of its 
commercial or self-employed 
professional activity (§ 14 BGB). Legal 
entities under public law and special 
funds under public law shall also be 
considered entrepreneurs within the 
meaning of these conditions.   

1.3  Conflicting, deviating or 
supplementary general terms and 
conditions of the client shall not apply and 
are hereby excluded. The client's general 
terms and conditions shall not become 
part of the contract even if TÜV 
Rheinland does not expressly object to 
them, accepts payments without 
reservation or provides services without 
reservation.  

1.4  In the context of an ongoing 
business relationship with entrepreneurs, 
these General Terms and Conditions and 
the Special Terms and Conditions shall 
also apply to future contracts with these 
entrepreneurs without TÜV Rheinland 
having to refer to them separately in each 
individual case.  

1.5  Insofar as these GTC or the 
Special Terms and Conditions refer to 
"accreditor", "accreditation" or 
"accreditation procedure", this also 
includes accreditation and recognition 
organisations and their specifications, 
requirements and procedures.  

1.6  Insofar as these GTC or the 
Special Terms and Conditions refer to a 
written form requirement, text form within 

the meaning of Section 126b BGB is 
sufficient to fulfil the written form 
requirement.  

1.7  Individual agreements made with 
the client in individual cases (including 
collateral agreements, supplements and 
amendments) shall take precedence over 
these General Terms and Conditions and 
the Special Terms and Conditions. 
Subject to proof to the contrary, the 
content of such agreements shall be 
governed by a written contract or written 
confirmation from TÜV Rheinland. 

2 Offers and conclusion of contract; 
term  

2.1  The contract is concluded when 
the letter of offer from TÜV Rheinland or 
a separate contractual document is 
signed by both parties or when TÜV 
Rheinland provides the services 
requested by the client. If the client 
commissions TÜV Rheinland without a 
prior offer from TÜV Rheinland, TÜV 
Rheinland is authorised, at its sole 
discretion, to accept the order by means 
of a written declaration of acceptance or 
by providing the commissioned services. 

2.2  If a specific term of the contract 
has been agreed, this shall be based on 
what has been agreed in TÜV 
Rheinland's offer or in the contract. An 
agreed term shall be extended by the 
term stipulated in the offer or contract if 
the contract is not terminated in writing by 
one of the parties three months before 
expiry. Notwithstanding the above 
provision, the contract shall continue to 
exist until all rights and obligations arising 
from the contractual relationship have 
been fulfilled. 

3 Service provision and scope, third 
parties 

3.1  The scope and nature of the 
services to be provided by TÜV 
Rheinland are set out in TÜV Rheinland's 
contractually agreed service description. 
If there is no separate service description 
from TÜV Rheinland, the last offer from 
TÜV Rheinland shall determine the 
services to be provided.  

3.2  The parties may only mutually 
agree in writing on changes to the 
specification of services and necessary 
adjustments to the contract to reflect 
changes to the basis for testing after the 
contract has come into force. The client 
may not unreasonably withhold its 
consent to the amendment of the contract 
in the event of changes to the test 
specifications. 

3.3  The test principles in the version 
applicable at the time the contract comes 
into force shall apply to the provision of 
the services.   

3.4  TÜV Rheinland assumes no 
responsibility for the design, choice of 
materials, construction or intended use of 
the part, product, process or system 
inspected. The inspection of the 
correctness and functionality of parts, 
products, processes, systems and 
organisations not listed in the service 
description and their intended use and 
application are also not included in the 
scope of services, unless otherwise 
agreed in writing. 

3.5  TÜV Rheinland is authorised to 
determine the method of service 
provision, including examinations or tests 
carried out, at its own discretion, unless 
otherwise agreed in writing or unless 
mandatory statutory regulations or 
requirements of a test basis require a 
specific procedure. 

3.6  Unless contractually agreed, TÜV 
Rheinland accepts no liability for the 
correctness of the safety programmes or 
safety regulations on which the services 
and/or tests are based, which have been 
provided by the client or by third parties.  

3.7  The contractually owed services 
are agreed exclusively with the client and 
are owed only to the client. The 
contractual relationship shall not extend 
to third parties even if the client passes 
on performance results to third parties in 
full or in part within the scope of the rights 
of use granted to it under the contract. 

3.8  The parties shall not include any 
third party beneficiaries in the scope of 
protection of the contract unless the 
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parties have expressly agreed in writing 
to include the third party by name.  

4 Performance deadlines and dates 

4.1  The performance deadlines and 
dates stated in the contract or offer are 
non-binding unless they are expressly 
labelled as binding in the contract or offer.  

4.2  The client may only withdraw from 
the contract due to delays in performance 
in accordance with the statutory 
provisions if TÜV Rheinland is 
responsible for the delay in performance. 
Any statutory rights of cancellation shall 
remain unaffected by this. TÜV 
Rheinland shall not be responsible for a 
delay in performance in particular if the 
client has failed to fulfil its contractually 
agreed obligations to cooperate or has 
failed to do so in good time.  

4.3  If the provision of services by TÜV 
Rheinland is delayed by the events of 
force majeure regulated in these GTC, 
TÜV Rheinland shall be entitled to 
postpone the provision of services for a 
reasonable period of time, which shall at 
least correspond to the duration of the 
delay plus any period of time required to 
resume the provision of services.  

4.4  If the client is obliged to comply 
with legal or official deadlines or 
deadlines specified by the accreditor, it is 
the client's responsibility to agree to 
service deadlines with TÜV Rheinland 
that allow the service to be provided 
within these deadlines. TÜV Rheinland 
accepts no responsibility in this respect.  

5 Cooperation of the client 

5.1  The client shall perform or provide 
all necessary acts of cooperation, 
supplies and/or information, in particular 
in accordance with the requirements of 
the Special Terms and Conditions, which 
enable TÜV Rheinland to provide the 
contractual services in accordance with 
the contract ("duties to cooperate"). The 
client is responsible for ensuring that the 
obligations to cooperate on its part, on 
the part of its vicarious agents or other 
third parties attributable to its sphere of 
responsibility are fulfilled in good time or 
with a reasonable lead time and free of 
charge for TÜV Rheinland.  

5.2  The client must ensure that the 
relevant statutory provisions, standards, 
safety regulations and accident 

prevention regulations are complied with 
regarding its obligations to cooperate.  

5.3  The client shall bear any 
additional expenses and pay separately 
for each additional service if these 
become necessary because services 
must be repeated or are delayed as a 
result of incorrect, incomplete or delayed 
fulfilment of obligations to cooperate. 
Even if a fixed or maximum price has 
been agreed, TÜV Rheinland shall be 
entitled to invoice this additional 
expenditure and to receive separate 
remuneration for additional services from 
the client.  

6 Prices; service billing 

6.1  If TÜV Rheinland and the client 
have agreed to a fixed lump-sum price in 
the contract, this is what shall be 
invoiced. If the scope of services is not 
conclusively defined in writing when the 
contract is concluded, the services 
provided by TÜV Rheinland shall be 
invoiced on the basis of time spent at the 
rate agreed in the contract. 

6.2  If the amount of the fee is not 
agreed in writing in the contract, invoicing 
shall be based on the TÜV Rheinland 
price list valid at the time the service is 
provided.  

6.3  Insofar as mandatory statutory 
regulations, standards, or official 
accreditation requirements relating to the 
agreed services change after conclusion 
of the contract, TÜV Rheinland shall be 
entitled to additional remuneration for the 
resulting additional expenditure. For the 
avoidance of doubt, the parties agree that 
TÜV Rheinland is not obliged to provide 
further services at the old prices until an 
agreement has been reached on the 
recalculated price. 

6.4  Unless otherwise agreed, all 
prices are subject to VAT at the 
applicable rate.  

6.5  TÜV Rheinland is entitled to 
demand instalment payments for 
services already rendered in accordance 
with the contract in the amount of the 
value of the services rendered by it and 
owed under the contract.  

7 Terms of payment, default, 
offsetting, etc. 

7.1  All invoice amounts are due for 
payment immediately without deduction 

upon receipt of the invoice. Discounts 
and rebates are not granted unless 
expressly agreed in writing. 

7.2  Payments must be made to the 
TÜV Rheinland bank account specified 
on the invoice, stating the invoice and 
customer number.  

7.3  In the event of default, TÜV 
Rheinland is entitled to demand default 
interest at the statutory rate. The right to 
claim further damages remains reserved.  

7.4  If the client is in arrears with 
payment of the invoice, TÜV Rheinland is 
entitled, after the expiry of a reasonable 
grace period, to withdraw from the 
contract with the client or to terminate it 
without notice and to withdraw a 
certificate or test mark that has already 
been issued, to reclaim performance 
results, such as test reports, and to 
declare declarations of conformity invalid.  

7.5  If, after conclusion of the contract, 
TÜV Rheinland becomes aware of 
circumstances that result in insolvency or 
other significant deterioration of the 
client's financial circumstances or 
threaten to do so, and if this jeopardises 
the fulfilment of the contractual 
obligations, TÜV Rheinland shall be 
entitled to refuse the corresponding 
services under the contract. The right to 
refuse performance shall lapse if the 
client fulfils the contractual obligations or 
provides security in the amount of the 
payment claim at risk.  

7.6  Complaints about invoices from 
TÜV Rheinland must be made in writing 
within two weeks of receipt of the invoice.  

7.7  Only legally established or 
undisputed claims may be offset against 
TÜV Rheinland's claims. This restriction 
on offsetting shall not apply to claims and 
counterclaims of TÜV Rheinland and the 
client that are based on the same legal 
relationship. The same applies to the 
assertion of rights of retention by the 
client. 

8 Acceptance 

8.1  In the case of agreed services 
under a contract for work and labour, the 
client is obliged to accept the services 
immediately after completion, including 
self-contained partial services.  The client 
is not entitled to refuse acceptance due to 
insignificant defects. 
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8.2  If the client does not fulfil its 
acceptance obligation, acceptance shall 
be deemed to have taken place two 
weeks after completion of the services by 
TÜV Rheinland, unless the client 
justifiably refuses acceptance within this 
period.  

9 Confidentiality 

9.1  "Confidential Information" means 
all information, documents, images, 
drawings, know-how, data, samples and 
project documents that are handed over 
or otherwise transmitted by one party 
("Disclosing Party") to the other party 
("Receiving Party") in connection with the 
contractual relationship ("Confidential 
Information") from the start of the 
contract. This also includes copies of this 
information in paper and electronic form. 
If it is provided electronically, in writing or 
in another physical form, Confidential 
Information must be labelled 
"confidential" or a similar formulation 
indicating the confidential nature of the 
information. In the case of Confidential 
Information that is passed on verbally, 
appropriate prior notice must be 
provided.  

9.2  Confidential information 

9.2.1 may only be used by the 
Receiving Party for the fulfilment of the 
contract, unless otherwise expressly 
agreed in writing with the Disclosing 
Party, and 

9.2.2 must be treated confidentially by 
the Receiving Party in the same way as 
the Receiving Party treats its own 
confidential information, but in no case 
less carefully than reasonably necessary, 
and 

9.2.3 may not be passed on to third 
parties or made accessible to third parties 
in any other form without the prior written 
consent of the disclosing party. Third 
parties within the meaning of this 
agreement are not employees of the 
parties and affiliated companies pursuant 
to Sections 15 et seq. AktG, 
subcontractors and consultants of the 
parties, including their respective 
employees, who require this Confidential 
Information for the fulfilment of the 
contract. 

9.3  Such confidential information is 
excluded from the confidentiality 
obligation,  

9.3.1 which were already generally 
known at the time of transmission or 
become generally known without a 
breach of this agreement, or 

9.3.2 which were demonstrably known 
to the receiving party at the time of 
conclusion of the contract or are 
thereafter legitimately disclosed by a third 
party, or 

9.3.3 which were already in the 
possession of the Receiving Party prior to 
transmission by the Disclosing Party, or 

9.3.4 independently developed by the 
Receiving Party independently of 
transmission by the Disclosing Party, or 

9.3.5 which must be passed on due to 
judicial, official, accreditation and/or legal 
regulations or orders, or 

9.3.6 which must be passed on to TÜV 
Rheinland in connection with an 
accreditation procedure or at the request 
of supervisory authorities or accreditors. 

9.4  Confidential Information shall 
remain the property of the Disclosing 
Party. The Receiving Party hereby 
agrees that at any time upon request of 
the Disclosing Party  

9.4.1 return all Confidential Information, 
including all copies thereof, to the 
Disclosing Party; or 

9.4.2 destroy the Confidential 
Information, including all copies thereof, 
and confirm in writing to the Disclosing 
Party the fact of such destruction.  

9.5  The aforementioned obligation to 
return or destroy does not apply to 
Confidential Information,  

9.5.1 which form the basis for the 
reports, certificates and other 
performance results drawn up in the 
course of the provision of services. In this 
respect, TÜV Rheinland is authorised to 
retain copies as proof of the proper 
execution of the contract and for 
documentation purposes, or 

9.5.2 which are stored on backup 
servers or in the generation principle 
during routine data backups as part of 
standard archiving processes, or 

9.5.3 insofar as laws, regulations, 
orders and/or requirements of a court, an 

administrative or supervisory authority or 
an accreditor conflict with this.  

9.6  This confidentiality obligation shall 
apply from the start of the contract and 
shall continue to apply for a period of five 
years after termination of the contract.  

10  Rights of use to performance 
results and technical data, etc. 

10.1 The rights to the performance 
results produced under the contract, in 
particular but not limited to reports, test 
reports, test results, certificates, expert 
opinions, calculations, illustrations, data, 
know-how, inventions (regardless of 
whether patentable or not), etc. 
("Performance Results") shall remain 
with TÜV Rheinland. Performance 
Results shall be the property of TÜV 
Rheinland.  

10.2 TÜV Rheinland grants the client a 
simple, unlimited, non-transferable, non-
sublicensable right of use to the content 
of the performance result exclusively for 
reproduction, distribution and making 
available to the public, unless otherwise 
agreed in writing in individual cases. The 
right of use is limited in terms of content 
to the contractual purpose (e.g. use of 
test reports or audit reports as proof of 
tests or audits carried out, in the case of 
a contractually agreed review of a 
management system, e.g. for conformity 
with certification criteria as proof of the 
corresponding decision).  

10.3 The granting of rights of use to the 
performance result described in this 
section is subject to full payment of the 
remuneration agreed in favour of TÜV 
Rheinland. 

10.4 The client may only reproduce, 
distribute and/or make publicly 
accessible the performance result in its 
complete form - including for advertising 
purposes. Any other use of the 
performance result is prohibited, in 
particular  

10.4.1   the use of extracts or  

10.4.2   processing and remodelling.   

10.5 For the avoidance of doubt, the 
client shall be responsible for any 
distribution, reproduction and public 
access to the results of the service, 
including for advertising purposes. 
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10.6 The client grants TÜV Rheinland a 
simple, worldwide, sub-licensable, 
transferable and free right of use to the 
anonymised technical data obtained in 
the course of the provision of services 
(such as comparative data sets, 
statistical analyses, measurable or 
statistically collected values or data, e.g. 
in the form of figures, information or 
findings) for the purpose of implementing 
the contract and for analysing, improving 
and further developing existing services 
as well as for analysing, improving and 
developing new services.   

10.7 The client is permitted to use TÜV 
Rheinland trademarks reproduced on the 
performance result as part of the 
performance result within the scope of 
the authorisation of use described above 
in unchanged form and only on the 
performance result itself. Any further use, 
e.g. of the TÜV Rheinland group logo, 
also registered as a Union trade mark 
(Reg. No.: 00587116), or of the corporate 
design, e.g. as reference advertising, is 
expressly prohibited and requires a 
separate written agreement.   

10.8 The provisions in this clause shall 
take precedence over the confidentiality 
obligation of the parties, unless the 
parties have reached a written agreement 
to the contrary. 

11  Warranty and limitation period  

11.1 The statutory warranty claims 
shall apply, unless otherwise regulated in 
these GTC. 

11.2 Defects must be reported in 
writing and without delay.  

11.3 The client's claims for defects 
regulated in this clause shall become 
time-barred within one year from the start 
of the statutory limitation period, unless 
the client is a consumer. Notwithstanding 
this, the statutory limitation period shall 
apply  

11.3.1  insofar as a case of § 634a 
Para. 1 No. 2 BGB should exist,  

11.3.2  if TÜV Rheinland has 
fraudulently concealed the defect or has 
assumed a guarantee for the quality of an 
item or work,  

11.3.3  in the case of defect-related 
claims for damages due to injury to life, 
limb or health, and 

11.3.4  for defects caused by gross 
negligence or wilful misconduct.  

12  Liability and compensation 

12.1 TÜV Rheinland shall be liable in 
accordance with the statutory provisions, 
unless otherwise stipulated in these GTC.   

12.2 TÜV Rheinland shall be liable 
without limitation in the event of wilful 
intent or gross negligence on its part and 
in the event of wilful intent or gross 
negligence on the part of its 
representatives and vicarious agents. 

12.3 In the event of simple negligence, 
TÜV Rheinland shall only be liable for 
damages due to the breach of essential 
contractual obligations, i.e. obligations 
whose fulfilment is essential for the 
proper execution of the contract and on 
whose compliance the client regularly 
relies and may rely on. In this case, 
however, liability is limited to the 
foreseeable damage typical of the 
contract. 

12.4 The exclusions and limitations of 
liability in the above Section 12.3 do not 
apply to liability for  

12.4.1  due to the provisions of the 
Product Liability Act,  

12.4.2  due to culpable injury to life, limb 
or health, and 

12.4.3  as a result of a defect in an item 
sold by TÜV Rheinland or a work 
manufactured by TÜV Rheinland, insofar 
as TÜV Rheinland has fraudulently 
concealed the defect or has assumed a 
guarantee for the quality of the item or 
work.  

12.5 Unless otherwise contractually 
agreed in writing, TÜV Rheinland shall 
only be liable under the contract to the 
client. Contractual liability - in particular 
from the point of view of the protective 
effect of the contract - towards third 
parties not named as beneficiaries in the 
contract is excluded.  

13  Cancellation  

13.1 The contract may be terminated 
by either party at any time for good cause. 
TÜV Rheinland may terminate the 
contract for good cause in particular if 
  

13.1.1  the client is in default with the 
fulfilment of its obligations to cooperate, 
finally refuses to do so or the obligations 
to cooperate are not fulfilled for a total of 
more than three months for reasons for 
which TÜV Rheinland is not responsible, 

13.1.2  a significant deterioration in the 
client's financial circumstances occurs, 
TÜV Rheinland's payment claims are 
jeopardised as a result and the client 
neither fulfils the contractual obligations 
nor provides appropriate security within a 
reasonable period of time,   

13.1.3  the client's business activities 
seriously jeopardise TÜV Rheinland's 
reputation or image in the public eye; 
such a threat exists in particular in the 
event of a significant violation of ethical or 
social standards or in the event of unfair 
or harmful actions or omissions by the 
client that are likely to significantly 
damage TÜV Rheinland's reputation in 
the public eye; 

13.1.4  the client attempts in an 
unauthorised manner to influence the 
measurement or test results of TÜV 
Rheinland, e.g. through 
misrepresentation or deception, or to 
influence the integrity of TÜV Rheinland, 

13.1.5  TÜV Rheinland is temporarily 
(for a period of at least three months) or 
permanently not authorised or not in a 
position to provide, continue or complete 
the contractual service for reasons for 
which it is not responsible, e.g. in the 
event of force majeure, loss of 
accreditation or discontinuation of test 
bases.  

13.2 The cancellation must be in 
writing. 

14  Assignment and subcontractors 

14.1 TÜV Rheinland is authorised to 
assign its rights and obligations under the 
contract in whole or in part to companies 
affiliated with it in accordance with 
Sections 15 et seq. AktG (German Stock 
Corporation Act). 

14.2 TÜV Rheinland is authorised to 
commission third parties to provide 
services in accordance with the contract. 

15  Export control  

15.1 When passing on the services 
provided by TÜV Rheinland or parts 
thereof to third parties in Germany or 
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abroad, the client must comply with the 
applicable provisions of national and 
international (re-)export control law.  

15.2 The fulfilment of a contract with 
the client is subject to the proviso that 
there are no obstacles to fulfilment due to 
national or international regulations of 
foreign trade law and no embargoes 
and/or sanctions. 

16  Partial invalidity, place of 
fulfilment, place of jurisdiction, etc. 

16.1 Should one or more provisions of 
these GTC be invalid or should these 
GTC contain a loophole, the remaining 
provisions of these GTC shall remain 
unaffected and valid. The invalid 
provision shall be replaced by a valid 
provision whose effect comes closest to 
the economic purpose intended by the 
parties with the invalid provision. The 
same applies if there is a loophole in 
these GTC.  

16.2 The place of fulfilment for all 
obligations under these GTC or the 
contract, including subsequent 
performance, is the registered office of 
the respective TÜV Rheinland company 
providing the contractually owed service. 

16.3 The place of jurisdiction for all 
disputes arising from and in connection 
with the contractual relationship is 
Cologne, provided that the client is a 
merchant, a legal entity under public law 
or a special fund under public law. 
However, TÜV Rheinland is entitled to 
sue the client at its general place of 
jurisdiction or at another competent court. 
The above provisions shall not apply if 
the law provides for an exclusive place of 
jurisdiction. In relation to non-merchants, 
Cologne shall be the place of jurisdiction 
if the client moves his domicile or habitual 
residence abroad after conclusion of the 
contract or if his domicile or habitual 
residence is not known at the time TÜV 
Rheinland's claims are asserted in court. 

16.4 The legal and business relations 
between TÜV Rheinland and the Client 
shall be governed by the law of the 
Federal Republic of Germany to the 
exclusion of the United Nations 
Convention on Contracts for the 
International Sale of Goods of 11 April 
1980 (UN Sales Convention).  

17  Information on data protection 

17.1 TÜV Rheinland processes the 
client's personal data for the purpose of 

fulfilling the contract. If personal data is 
processed beyond this, this is done for 
legitimate purposes in accordance with 
the relevant legal basis. The client's 
personal data will only be disclosed to 
other natural or legal persons if the legal 
requirements for this are met. This also 
applies to transfers to third countries. The 
personal data will be deleted immediately 
as soon as a corresponding reason for 
deletion arises. Statutory retention 
periods are taken into account.   

17.2 The persons affected by the data 
processing can exercise their rights as 
data subjects in accordance with the 
respective data protection laws. Data 
subjects have the right to withdraw their 
consent at any time with effect for the 
future, as well as the right to lodge a 
complaint with the competent data 
protection supervisory authority. Further 
details on the processing of personal data 
can be found in the respective TÜV 
Rheinland data protection notices. TÜV 
Rheinland's Group Data Protection 
Officer can be contacted by e-mail at 
dataprotection@tuv.com or by post at 
TÜV Rheinland AG, Group Data 
Protection Officer, Am Grauen Stein, 
51105 Cologne, Germany.   

Date of publication: March 2025 
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II. Special Terms and Conditions of TÜV Rheinland i-sec 
GmbH (hereinafter referred to as "TÜV Rheinland")  

 

The following provisions apply in 
addition to the General Terms 
and Conditions of TÜV 
Rheinland under I. and take 
precedence over these in the 
event of contradictions. 

 

1. Performance and Scope of 
Services  

1.1 In order to determine the 
scope of services, only a mutual 
declaration of agreement made 
by both parties shall be 
authoritative. If no such 
declaration exists, the written 
order confirmation of TÜV shall 
prevail. If there is no such order 
confirmation, the TÜV offer to 
which the client's order refers 
shall prevail.  

1.2 TÜV may have its services 
performed in whole or in part by 
third parties appointed by TÜV.  

 

2. Performance 
Deadlines/Dates 

2.1 Insofar as binding deadlines 
have been agreed, these shall 
only begin to run once the client 
has submitted to TÜV all the 
documents and/or information 
required for this purpose and 
has provided all the cooperation 
actions and/or materials 
required for this purpose. This 
shall apply accordingly to 
agreed dates which are 
extended even without the 
express consent of the client for 
the period of delay not the 
responsibility of TÜV. 

2.2 If the Customer postpones, 
alters or cancels dates that have 
been bindingly agreed with the 
Customer in the preliminary 
meeting protocol, this will affect 
the entire scheduled project 
planning. In order to keep up this 
long-term planning and the 
consideration of the resources 
required for this planning, the 

following regulations apply to 
postponements, alterations or 
cancellations: In general, all 
postponements, alterations or 
cancellations of deadlines are 
subject to these cancellation 
stipulations, provided that the 
Customer is responsible for the 
postponements, alterations and 
cancellations or that reasons for 
these can be attributed to the 
Customer's sphere of influence. 
Postponements and 
cancellations that are made by 
mutual agreement of both 
parties are not subject to a 
cancellation fee. For this 
agreement, the written form is 
required. The use of e-mails 
fulfills this requirement. If an 
appointment is not cancelled by 
the Contractor upon mutual 
agreement, all appointments not 
attended or rescheduled within a 
total period of five working days 
after the cancellation notice 
shall be charged at a full daily 
rate (100 percent). 
Appointments scheduled within 
a period longer than five but less 
than eleven working days after 
the cancellation notice will be 
charged at one-fourth of the 
daily rate (25 percent). If several 
appointments are not attended, 
the percentage of the daily rates 
to be charged for the 
corresponding period will be 
summed up. Appointments that 
are cancelled more than ten 
working days prior to the agreed 
date of service provision are not 
subject to a cancellation fee. 
The proper receipt of a 
notification is required for the 
calculation of the respective 
time periods. Cancellation or 
rescheduling of an appointment 
must be made by 6:00 p.m. of 
the respective business day. If 
notice is given after 6:00 p.m., 
the cancellation or rescheduling 
of the appointment may be 
considered as of the next 
business day. 

2.3 Notification must be in 
writing. The use of e-mails fulfills 
this requirement. Appointments 
within a period following the 

cancellation which can be 
attended as scheduled will be 
performed in accordance with 
the contract and charged 
accordingly. 

 

3. Termination  

3.1 Both parties are entitled to 
terminate the contract 
extraordinarily with immediate 
effect for good cause.  

3.2 For TÜV, a good cause 
includes but is not limited to  

a) the client is in breach of the 
confidentiality and/or data 
protection agreement,  

b) if a substantial deterioration of 
the financial situation (e.g. 
insolvency) of the client occurs 
and payment claims of TÜV 
under the contract are thereby 
considerably endangered and 
the continuation of the 
contractual relationship is not 
reasonable for TÜV,  

c) the client is several times (at 
least three (3) times) in default 
with his cooperation actions, this 
is finally refused or the 
execution is disturbed for 
reasons beyond TÜV's control 
for more than three (3) months 
in total.  

3.3 In the event of termination 
with immediate effect for good 
cause by TÜV, TÜV shall be 
entitled to a lump sum damage 
against the client under the 
condition of a claim for damages 
on the merits in the amount of 
15% of the net remuneration to 
be paid up to the end of the fixed 
contract term (i.e. the 
remuneration owed without 
value added tax). The client 
reserves the right to provide 
proof of missing or significantly 
lower damage, and TÜV 
reserves the right to provide 
proof of significantly higher 
damage in the individual case.  
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3.4 Notice of termination must 
be given in writing.  

 

4. Prices; Invoicing of 
Services  

4.1 TÜV is entitled to demand 
partial payments from the client 
in the amount of the value of the 
services rendered by TÜV and 
owed according to the contract. 
If the services are not in 
accordance with the contract, 
the client may refuse payment of 
a reasonable part of the 
advance payment.  

4.2 Value added tax shall be 
invoiced at the value added tax 
rate applicable at the time the 
service is rendered, plus any 
country-specific charges for 
delivery to countries other than 
the Federal Republic of 
Germany, plus customs duties 
and other fees and public 
charges for the delivery / 
service. In the event of a change 
in the VAT rate during the 
provision of the service, 
separate invoicing shall be 
made according to the 
respective periods.  

 

5. Retention of Title  

5.1 TÜV reserves title to the 
goods delivered by it 
(hereinafter referred to as 
"reserved goods") until all claims 
of TÜV arising from the 
respective business relationship 
with the client have been settled.  

5.2 The client shall adequately 
insure the reserved goods, in 
particular against fire and theft. 
Claims against the insurance 
company in the event of damage 
relating to the reserved goods 
are hereby assigned to TÜV in 
the amount of the value of the 
reserved goods, which TÜV 
already accepts now. 

5.3 The client is obliged to treat 
the reserved goods with care. If 
maintenance and/or inspection 
work is required, the client must 

carry this out regularly at his 
own expense.  

5.4 In the event of seizure or 
other interventions, or damage, 
destruction or change of 
ownership of the reserved 
goods, or in the event of a 
change of residence of the 
client, the client must inform 
TÜV immediately in writing, as 
far as possible, in addition by 
telephone/fax/e-mail in 
advance.  

5.5 The client is not entitled to 
resell the delivered reserved 
goods in the ordinary course of 
business. Other dispositions, in 
particular pledging or granting 
ownership by way of security, 
are also not permitted.  

 

6. Acceptance  

6.1 The commissioning of a 
work shall also be deemed 
acceptance if the client 
expresses by his conduct that 
he accepts the work is 
essentially in accordance with 
the contract.  

6.2 If the parties agree on an 
acceptance, a protocol shall be 
drawn up and signed by 
both parties upon acceptance 
documenting the conformity of 
the work performance(s) with 
the acceptance criteria. TÜV 
may submit any self-contained 
part of the services of the order 
as a partial service for 
acceptance.  

 

7. Copyrights and Rights of 
Use, Publication  

7.1 In particular, computer 
programs in any form, including 
design material, software, 
documentation, protocols and 
drawings, shall be deemed 
performance results within the 
meaning of Clause 10.1 of the 
General Terms and Conditions.  

7.2 The client is only permitted 
to decompile created computer 
programs within the scope of § 

69e UrhG (German Copyright 
Act). Duplications and changes 
of programs are permitted only 
in the context of § 69d UrhG. 
Any further changes require the 
prior approval of TÜV. The client 
has to inform TÜV in writing 
about changes under exact 
description of the changes.  

7.3 Insofar as the client acquires 
copyrights or other industrial 
property rights as a result of the 
changes, he hereby grants TÜV 
unrestricted rights of use to 
these computer programs or 
program parts free of charge.  

7.4 The client is obliged to keep 
records of any copies and 
duplications of the computer 
programs created by TÜV and to 
submit these at TÜV's request. 

7.5 The duplication/passing on 
of provided documentation and 
manuals is only permitted with 
the prior written consent of TÜV.  

7.6 TÜV shall provide the client 
with any computer programs, 
software in object program form 
with proper user documentation. 
The client has no claim to the 
transfer of source 
programs/source codes without 
express agreement.  

7.7 The client is entitled to use 
any computer programs or 
software created only on one 
system unit (data processing 
system) at a time.  

7.8 If the contract is cancelled 
retroactively, all rights of use of 
the client and all rights of use of 
third parties derived therefrom 
shall automatically terminate.  

7.9 For the granting of rights of 
use in the case of the transfer / 
sale of computer programs / 
software of third parties, the 
license conditions of the 
manufacturer and/or license 
holder shall apply with priority. 

  

8. Force Majeure  

8.1 Neither of the parties is 
obliged to fulfil the contractual 
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obligations if and as long as the 
fulfilment is impeded by Force 
Majeure, Superior Force or 
Similar Events. 

In particular the following events 
are to be considered as Force 
Majeure, Superior Force or 
Similar Events in this sense: 

- fire/explosion/flooding not 
attributable to the contracting 
party, 

- events similar to natural 
disasters, 

- war, mutiny, deadlock, 
embargo, 

- industrial action lasting more 
than six weeks and not culpably 
induced by any party, 

- technical problems of the 
Internet that cannot be 
influenced by one party, 

- service interruptions in the 
supply chain that cannot be 
primarily attributed to the 
responsibility of one party. 

8.2 The above list is not 
exhaustive, but should only be 
understood as an exemplary list. 
In general, both parties shall be 
released from their obligation to 
perform in the case of an event 
of Force Majeure, Superior 
Force or Similar Events and 
shall each lose the right to 
receive consideration. Mutual 
claims for damages of any kind 
are excluded in the event of 
Force Majeure, Superior Force 
or Similar Events. 

8.3 Services which have already 
been provided by the Contractor 
up to the occurrence of an event 
of Force Majeure, Superior 
Force or Similar Events shall be 
remunerated by the Customer 
on a time and material basis. 
Any surplus advance payments 
made by the Customer shall be 
refunded accordingly. 

8.4 The occurrence of an event 
of Force Majeure, Superior 
Force or Similar Events shall be 
notified to the respective party 
immediately and in writing. 

8.5 Furthermore, the contracting 
parties agree that pandemic 

events similar or comparable to 
the COVID-19 pandemic in 2020 
are also considered to be Force 
Majeure, Superior Force or 
Similar Events for the purposes 
of this Contract. Upon the 
occurrence of such a pandemic 
event, the contracting parties 
agree that, within the scope of 
existing regulatory restrictions 
and recommendations to 
contain the spread of the 
pandemic event, any 
performance action to be taken 
at the Customer's premises 
shall only be possible after the 
aforementioned restrictions and 
recommendations have been 
withdrawn by official bodies or 
an industry-specific 
recommendation for action has 
been made by official bodies. In 
this case, the parties shall 
mutually agree on a date for the 
execution of the owed service 
action at the Customer's 
business premises, taking into 
account the official (infection 
protection related) information 
available.  

If no agreement can be reached 
in this respect, TÜV Rheinland 
reserves the right (within the 
scope of its duty of care under 
German employment law) to 
refuse to provide the service 
action at this point in time and to 
provide it on a later date. All 
reciprocal claims for damages in 
connection with a service not 
performed or performed with 
delay within the scope of the 
existing regulatory restrictions 
and recommendations for 
containing the spread of 
pandemic events as described 
above are excluded. 

8.6 If services are to be 
performed at Customer's 
business premises outside the 
Federal Republic of Germany, 
the parties agree for the 
purposes of this contract that 
travel warnings 
(“Reisewarnungen”) issued by 
the Federal Foreign Office of the 
Federal Republic of Germany 
shall be deemed equivalent to 
events of Force Majeure, 
Superior Force or Similar 
Events, provided that a 
corresponding travel warning 
has been issued by the Federal 

Foreign Office of the Federal 
Republic of Germany for the 
country in which the Customer 
maintains the business 
premises where the services are 
to be performed. In the case of 
safety instructions 
(“Sicherheitshinweise”) of the 
Federal Foreign Office of the 
Federal Republic of Germany 
for countries in the 
aforementioned sense, the 
parties agree to proceed as in 
subsection 2 of this section, 
provided that TÜV Rheinland 
can comprehensibly prove that 
the aspects mentioned in the 
safety instruction of the Federal 
Foreign Office of the Federal 
Republic of Germany would 
violate its duty of care under 
German employment law with 
regard to the employees to be 
deployed for the provision of 
services. 

 

9. Defects  

9.1 Warranty claims shall not 
extend to natural wear and tear 
or damage arising after delivery 
or performance as a result of 
incorrect handling (in particular 
excessive strain or strain not 
provided for in the product 
documentation/specification, 
use of unsuitable equipment, 
improper modifications or repair 
work) or as a result of an 
external event not provided for 
in the contract, or to non-
reproducible computer 
programs and/or software 
errors. The client must notify 
TÜV in writing in a reasonable 
time of any modifications that 
may influence the warranty 
claims.  

9.2 If the client asserts warranty 
rights, he is obliged to submit 
proof in the form of a delivery 
note or an invoice for the service 
rendered to TÜV for the purpose 
of specifying the asserted 
claims.  

9.3 Should it be established 
during subsequent performance 
that the defect claimed by the 
client does not exist, TÜV shall 
be entitled to claim the damage 
incurred in this connection on 
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the basis of the currently valid 
price list for hourly rates.  

9.4 Before the client hands over 
data storage media or devices 
with data storage media to TÜV 
for repair or service, he must 
remove all data that could fall 
under the General Data 
Protection Regulation or the 
Federal Data Protection Act and 
back up all data from the hard 
drive. The client shall ensure 
compliance with data protection. 
The restoration of data and 

programs after repair is not part 
of the liability for defects.  

9.5 If the supplementary 
performance fails, the customer 
may generally, at his discretion, 
demand a reduction in payment 
(reduction) or rescission of the 
contract (rescission). In the 
event of a minor breach of 
contract, in particular in the 
event of minor defects, the client 
shall not, however, be entitled to 
withdraw from the contract. 

9.6 If the client receives faulty 
assembly instructions, TÜV is 
only obliged to supply faultless 
assembly instructions and only if 
the fault in the assembly 
instructions prevents proper 
assembly. 8.7 As to the 
quality of the goods, only the 
manufacturer's product 
description shall be deemed 
agreed. Public statements, 
praise or advertising by the 
manufacturer do not represent a 
contractual description of the 
quality of the goods.  

Date of publication: March 2025 

 


